WAC 208-660-007 Good standing. (1) What does good standing
mean? For the purposes of the act and these rules, good standing means
that the applicant, licensee, or other person subject to the act dem-
onstrates financial responsibility, character, and general fitness
sufficient to command the confidence of the community and to warrant a
belief that the business will be operated honestly, fairly, and effi-
ciently within the purposes of the act and these rules. In determining
good standing the director will consider the following factors, and
any other evidence relevant to good standing as defined in this rule:

(a) Whether the applicant or licensee has paid all fees due to
the director or the NMLS.

(b) Whether the mortgage broker licensee has filed quarterly and
annual reports as prescribed by the director.

(c) Whether the mortgage broker licensee has filed and maintained
the required surety bond or had its surety bond canceled or revoked
for cause.

(d) Whether the mortgage broker licensee has maintained a desig-
nated broker in compliance with the act and these rules.

(e) Whether the applicant, licensee, or other person subject to
the act has had any 1license, or any authorization or ability to do
business under any similar statute of this or any other state, suspen-
ded, revoked, or restricted within the prior five years.

(f) Whether the applicant, licensee, or other person subject to
the act has been convicted of, or pled guilty or nolo contendere to,
in a domestic, foreign, or military court to:

(1) A gross misdemeanor involving dishonesty or financial miscon-
duct within the prior seven years;

(ii) A felony within the prior seven years; or

(iii) A felony that involved an act of fraud, dishonesty, breach
of trust, or money laundering at any time preceding the date of appli-
cation.

(g) Whether the licensee or other person subject to the act, is,
or has been subject to a cease and desist order or an injunction is-
sued pursuant to the act, or the Consumer Protection Act, or has been
found through an administrative, civil, or criminal proceeding to have
violated the provisions of the act or rules, or the Consumer Protec-
tion Act, chapter 19.86 RCW.

(h) Whether the director has filed a statement of charges, or
there 1s an outstanding order by the director to cease and desist
against the licensee or other person subject to the act.

(1) Whether there is documented evidence of serious or signifi-
cant complaints filed against the licensee, or other person subject to
the act, and the licensee or other person subject to the act has been
notified of the complaints and been given the opportunity to respond.

(j) Whether the licensee has allowed the licensed mortgage broker
business to deteriorate into a condition that would result in denial
of a new application for a license.

(k) Whether the licensee, or other person subject to the act has
failed to comply with an order, directive, subpoena, or requirement of
the director or director's designee, or with an assurance of discon-
tinuance entered into with the director or director's designee.

(1) Whether the licensee or other person subject to the act has
interfered with an investigation or disciplinary proceeding by willful
misrepresentation of facts before the director or director's designee,
or by the use of threats or harassment against a client, witness, em-
ployee of the licensee, or representative of the director for the pur-
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pose of preventing them from discovering evidence for, or providing
evidence in, any disciplinary proceeding or other legal action.

(2) Under what circumstances may the department conduct a good
standing review of an applicant, mortgage broker licensee, designated
broker, or exempt mortgage broker? The department may conduct a good
standing review when:

(a) Processing an application for a new mortgage broker branch
office license.

(b) Processing an application for appointment of a different des-
ignated broker (both the licensed mortgage broker, including those in-
dividuals to whom the license was granted, and the proposed designated
broker must meet good standing).

(c) Processing a request for recognition as an exempt mortgage
broker under RCW 19.146.020.

(3) When will an applicant, licensee, or other person subject to
the act receive notice from the department of their failure to meet a
determination of good standing? If the department conducts a good
standing review, the department will notify the applicant, licensee,
or other person subject to the act that they have failed to meet the
department's good standing requirement within ten business days of the
department's receipt of any application or request that requires a de-
termination of good standing. See subsection (2) of this section. For
purposes of the notice required by this section, a statement of charg-
es filed and served on the licensee is sufficient notice of a lack of
good standing.

(4) What recourse does an applicant, licensee, or other person
subject to the act have when the department has determined that they
are not in good standing? The applicant, licensee, or other person
subject to the act may request a brief adjudicative proceeding under
the Administrative Procedure Act, chapter 34.05 RCW, to challenge the
department's determination. See WAC 208-660-0009.

[Statutory Authority: RCW 43.320.040 and 19.146.225. WSR 13-24-023, §
208-660-007, filed 11/22/13, effective 1/1/14. Statutory Authority:
Chapter 43.320 RCW and RCW 19.146.223. WSR 12-18-048, § 208-660-007,
filed 8/29/12, effective 11/1/12. Statutory Authority: RCW 43.320.040,
19.146.223, and 2009 ¢ 528. WSR 09-24-091, § 208-660-007, filed
12/1/09, effective 1/1/10. Statutory Authority: RCW 43.320.040,
19.146.223. WSR 08-05-126, § 208-660-007, filed 2/20/08, effective
3/22/08. Statutory Authority: RCW 43.320.040, 19.146.223, 2006 c 19.
WSR 06-23-137, § 208-660-007, filed 11/21/06, effective 1/1/07.]
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